Bidder5-Reliance

QUERIES FROM BIDDER 5 

	S. No.
	Document
	Clause No.
	Clarification required
	Suggested text for the amendment
	Rationale for the Clarification or Amendment
	PSEB Response

	1. 
	RFP
	1.3.1(1)

Contract Period: 25 years
	
	Contract Period:

· Coal – 25 Years

· Gas – 15 Years
	The life of gas fired power plants are typically 15 years (As per Explanatory Memorandum of CERC guidelines for tariff formulation 2009-14).  Hence, tariff for gas / LNG fired power plants may please be sought for 15 years 
	This is as per SBD and no change is envisaged.

Besides, PSEB procurement is for base load and is therefore, for the specified time period. Unlike Case 2, in this Case 1 procurement, the Procurer is not concerned with fuel.

	2. 
	RFP
	1.3.1 (10)
	Seller(s) shall be responsible for arranging transmission access from the Injection Point to the Delivery Point. Such arrangement shall be as per…………………. by co-coordinating with

the CTU and concerned STU in accordance with

the relevant regulations of the Appropriate

Commission.


	Procurer(s) and Seller shall be jointly responsible for arranging transmission access from the Injection Point to the Delivery Point. Such arrangement shall be as per the regulations specified by the Appropriate Commission, as amended from time to time.

The Procurer(s) & Seller shall initiate steps for development of the requisite transmission system from Injection

Point to the Delivery Point by co-coordinating with the CTU and concerned STU in accordance with the relevant regulations of the Appropriate

Commission.
	In case where power is procured from different States, the intervention of CTU is required. In such a situation the Procurer being a Government entity will be in a better position to ensure the necessary transmission access. Hence we suggest that arranging transmission access be joint responsibility of the Procurer & the Seller.


	This is as per SBD and no change is envisaged 
The Seller shall be responsible for arranging transmission corridor upto Delivery Point. The Procurer will not take on the responsibility for this.

	3. 
	RFP
	Clause 2.1.2.2 a


	“Land: Requirement of land would be considered as indicated in the proposal filed with the competent authority for seeking environmental clearance. The Bidder should have acquired and have taken possession of at least 50% of the area of the land as mentioned above. In case of land to be acquired under the Land Acquisition Act, 1894, the Bidder shall submit copy of notification issued for such land under Section 4 of the Land Acquisition Act, 1894. In all other cases, the Bidder shall furnish documentary evidence in the form of certificate by concerned and competent revenue / registration authority for the acquisition / ownership / vesting of the land.”
	The bidder shall have made the requisition to the concerned authorities to acquire the land, copy of such requisition shall be submitted along with the bid.  
	Seeking bidders to be in possession of 50% of land is quite aggressive, especially, as compared to the time taken in handing over land to the successful bidder by the Procurers w.r.t the Case 2 bids invited so far.  

Hence, Land Acquisition may please be made part of Conditions Subsequent under Seller’s responsibility in the PPA with the stipulation in the RFP as suggested hereby.

As regards issue of Section 4 Notification for Private Land is concerned, the same, if at all required, be made applicable on a proportionate basis considering the capacity contracted including the capacity intended to be offered vide this bid process i.e. not for the entire capacity of the power station.
	This is as per SBD and no change is envisaged 
The Procurer requires comfort about the likelihood of the Project coming up and not just a project on paper. This condition cannot be changed. 

	4. 
	RFP
	Clause 
2.1.2.2(b)
	In case of domestic coal, the Bidder shall have made firm arrangements for fuel tie up either by way of mine allocation or fuel linkage. Such arrangement shall be for the quantity of fuel required to generate power from the power station at Normative Availability for the total installed capacity for the term of the PPA.
	In case of domestic coal, the Bidder shall have made firm arrangements for fuel tie up either by way of mine allocation or fuel linkage. Such arrangement shall be for the quantity of fuel required to generate power from the power station at Normative Availability for the total contracted capacity including the capacity proposed to be offered in this bid.
	Since the bidders commitment is upto the contracted capacity already committed + the capacity proposed to be offered vide the current bid process, firm fuel arrangements may be insisted for the Total Contracted Capacity and not for the installed capacity. This is required to provide a level playing field to all those genuinely interested to participate in the bid.
	This is as per SBD and no change is envisaged 


	5. 
	RFP
	Clause 2.1.2.4
	The Bidder shall undertake (as per Format 4.7) not to submit any other bid, on the basis of the same generation source and quantum of power from such source as mentioned in its Bid, in any bid process till the time of selection of Successful 

Bidder and issue of LOI or the termination of the process, which ever is earlier subject to a maximum period of one hundred and twenty (120) days from the Bid Deadline.
	The Bidder shall be allowed to submit any other bid subject to availability of capacity from the same generation source. The available capacity shall be deemed to include the capacity which is in excess of the capacity already tied up from such generating source and the capacity proposed to be offered to the Procurers under this bid/ RFP.


	As the bidder would need to participate in other upcoming Case 1 bids to tie up the remaining untied capacity (if any) from the same generating source, it is considered inappropriate to restrict the bidder from such participation.  Introduction of such a clause would restrict the bidders’ ability to offer capacity in excess of the committed capacity (including capacity committed to PSEB vide this bid) to Procurers other than PSEB.


	This is as per SBD and no change is envisaged 


	6. 
	RFP
	Clause 2.4.1.1 (B) (ii)
	More than one Financial Bid can be submitted by the Bidder for supply of power provided that not more than one Financial Bid from a Bidder is from the same generation source.


	A bidder can submit different price bids of capacity 100 MW or multiples thereof from the same generation source. Separate PPAs shall be signed for each such price bid, if successful 
	This shall give flexibility to the bidders to offer different capacities at different price levels.

Similar provision was provided by

MSEDCL in its first Case 1 Bid whereby bidders were allowed to submit different price quotes against different capacities. 
	This is as per SBD and no change is envisaged 
.

	7. 
	RFP
	2.4.1.1 (B) (ix)
	Scenario 5

Power generation source with domestic (pipeline) gas

Quoted Escalable Energy Charge (in Rs./kWh)

Quoted Non-Escalable Energy Charge (in Rs./kWh)

Quoted Escalable Inland Transportation Charge (in Rs./kWh)

Quoted Non Escalable Inland Transportation Charge (in Rs./kWh)


	Scenario 5

Power generation source with domestic (pipeline) gas

Quoted Escalable Energy Charge (in Rs./kWh or USD/kWh)

Quoted Non-Escalable Energy Charge (in Rs./kWh or USD/kWh)

Quoted Escalable Inland Transportation Charge (in Rs./kWh or USD/kWh)

Quoted Non Escalable Inland Transportation Charge (in Rs./kWh or USD/kWh)


	Gas Pricing in India under APM (ONGC, Indian Oil) is in Rs./’000SCM and non-APM  is in USD/MMBTU.

Under non-APM gas, transportation of gas as quoted by GAIL is in USD/MMBTU also.

Current financial bid format require energy charges to be quoted in Rs./ kWh, if the project is based on domestic gas.  

The cases where domestic gas price is in US$, the bidder should have the flexibility to quote energy charges in US$ / kwh i.e. similar to imported coal and RLNG based power projects. 

Hence, we request procurers to provide the flexibility to quote energy charges in USD/kWh may please be offered for domestic gas based projects, where the gas price is payable in US$ 
	This is as per SBD and no change is envisaged

	8. 
	RFP
	Format 4.6(a)
	Qualification Requirement

We submit our bid/bids or total capacity of ….. MW for which we submit details of our Qualification Requirements.

Financial Bid

Offered Capacity

1

……. MW
2

……. MW
Total

……. MW


	We qualify for the total capacity of ….. MW for which we submit details of our Qualification Requirements.


	The format referred herein (Format 4.6(a)) seek Auditors’ certificate, incorporating the capacity being offered through a combination of financial bids.

However, capacity that bidder intends to bid is being separately sought vide Format 4.7(a) of RFP “Bidder’s Undertaking” and therefore not additionally required to be included in Format 4.6(a). 

Hence it is requested to suitably modify Format 4.6(a) so that Auditor Certificate should only certify total Networth of the bidder to ascertain bidder’s qualification to bid for a certain capacity (in MW) up to a maximum of Requisitioned Capacity.

This will also provide the bidder to decide the quantum that he intends to bid, closer to bid deadline, as against deciding the same much ahead of bid deadline (which is the case now as Auditors’ certificate need to be obtained much ahead of bid deadline)
	This is as per SBD and no change is envisaged 
.

	9. 
	RFP
	Format 4.7 (B)
	Undertaking from the Financially Evaluated Entity or its Parent

Company/ Ultimate Parent Company.
	
	The said undertaking is required from the Parent / Ultimate Parent Company whose credentials were used by the bidder to qualify. Kindly clarify that the same is not required in case the bidder itself financially qualifies on its own credentials.
	Please refer to 
clause 2.1.5 of RFP, 
which is self 
explanatory

	10. 
	RFP
	Format 4.8
	Format of the Board resolution to be passed by each Financial Evaluated Entity/ Parent Company / Ultimate Parent Company: 
	
	The last few lines of the resolution 1 suggest that this resolution is required from the Parent / Ultimate Parent Company whose credentials were used by the bidder to qualify. Kindly clarify that the same is not required in case the bidder itself financially qualifies on its own credentials.
	Please refer to 
clause 2.1.5 of RFP, 
which is self 
explanatory

	11. 
	RFP
	Format 4.10
	Format for Financial Bid
	Quoted Non Escalable Energy Charges

Quoted Escalable Energy Charges 
Quoted Non Escalable Inland Transportation Charges

Quoted Escalable Inland Transportation Charges 

(USD/ kWh) for Scenario 3, 4, 5

(USD/ kWh) for Scenario 3, 4, 5

(USD/ kWh) for Scenario 4, 5

(USD/ kWh) for Scenario 4, 5


	Gas Pricing in India under APM (ONGC, Indian Oil) is in Rs./’000SCM and non-APM  is in USD/MMBTU.

Under non-APM gas, transportation of gas as quoted by GAIL is in USD/MMBTU also.

Current financial bid format require energy charges to be quoted in Rs./ kWh, if the project is based on domestic gas.  

The cases where domestic gas price is in USD, the bidder should have the flexibility to quote energy charges in USD / kwh i.e. similar to imported coal and RLNG based power projects. 

Hence, we request procurers to provide the flexibility to quote energy charges in USD/kWh may please be offered for domestic gas based projects, where the gas price is payable in USD.
	This is as per SBD and no change is envisaged  

	12. 
	RFP
	5.8
	Formats for bidders information & reference: List of Banks
	All Scheduled Commercial Banks registered with the Reserve Bank of India excluding Co-operative Banks shall be acceptable to the Procurers for issuance of Bid Bond and Performance Guarantee.
	It is noted from the list that some of the scheduled commercial banks are missing for e.g. Yes Bank.  Bidders may be provided the flexibility to submit bid bond from all “Scheduled Commercial Banks” including Yes Bank.


	This is as per SBD and no change is envisaged 



	13. 
	PPA
	Clause 3.1.1
	The Seller agrees and undertakes to duly perform and complete the following activities at the Seller’s own cost and risk within ten (10) months from the Effective Date …. 
	The Seller agrees and undertakes to duly perform and complete the following activities at the Seller’s own cost and risk within twelve (12) months from the Effective Date ….
	10 months to complete the activities is aggressive. Kindly provide 12 months time as provided by recent Case-1 Bids – MSEDCL and GUVNL.
	Time schedule for different activities is provided considering the over all period of 48 months available for commencing the supply of power.  Therefore, extension of period of compliances as listed in clause 3.1.1 of the PPA can not be considered.



	14. 
	PPA
	Clause 4.5.3
	If the Procurer does not avail ………………. In such a case the sale realization in excess of energy charge shall be shared equally by the Seller and the Procurer ……………..  to receive the Capacity charge from the Procurer
	 In case Procurer does not avail ………………. In such a case the sale realization in excess of energy charge shall be retained by the Seller …………….. to receive the Capacity charge from the Procurer
	In case Procurer does not dispatch Power form the Power Plant, the Seller is subjected to significant risk as it may not be always possible to obtain Short Term Open access and there are costs related to obtaining such open access (generally applications for open access are invited three months in advance and besides this the Load despatch may ask for e-bidding if possibility of congestion exist in the transmission network). In such an instance, the Seller is not compensated for the risk of non despatch by anyway other than the Capacity Charge. 

Hence if the Seller is able to sell power to any third party, the Sale realization in excess of the energy charge may be allowed to be retained by the Seller.
	This is as per SBD and no change is envisaged

	15. 
	PPA
	Clause 4.6
	Alternative Source of Power Supply
	A sub-clause may please be added as follows:

“The Seller shall be allowed to change the source of power supply prior to commencement of the PPA, provided the tariff remaining the same and increase in transmission charges & losses, if any, will be on account of the Seller” 
	To address the situation of power station not being ready (or in the unlikely event of quoted power station unable to progress) but another power station of the same bidder may be ready by that time which will be in a position to supply power. This will provide flexibility to the Seller and enable the Procurer to source power in the stipulated time.  

Case 1 bid invited by HPGCL provided such flexibility. 
	This is as per SBD and no change is envisaged. 

	16. 
	PPA
	Clause 4.9.1 (b)
	In case of delay due to Indirect Non Natural Force Majeure Event or (Natural Force Majeure Event affecting the Procurers), the Procurers shall make payment to the Seller for Debt Service, subject to a maximum of Capacity Charges calculated on Normative Availability of Contracted Capacity, which is due under the Financing Agreements for the period of such events in excess of three (3) continuous or non- continuous Months.
	In case of delay due to Indirect Non Natural Force Majeure Event or (Natural Force Majeure Event affecting the Procurers), the Procurers shall make payment to the Seller for Debt Service, subject to a maximum of Capacity Charges calculated on Normative Availability of Contracted Capacity, which is due under the Financing Agreements for the period of such events in excess of one (1) Month.
	One (1) month is sufficient to determine whether any Force Majeure event has occurred. The Seller in that case can be eligible for relief under Force Majeure much earlier. 

Three months time is too long and during that time the Seller is not eligible for any relief but is subjected to debt service.
	This is as per SBD and no change is envisaged

	17. 
	PPA
	Article 5.5.2


	If the Power Station’s Net Capacity after such capacity assessment is determined to be less than the sum total of all contracted capacities of the Power Station having duration of contracts in excess of one year, then the provisions of Article 5.6.1 shall apply and the ……………………….. [Insert “Seller” if Seller is NOT a Trading Licensee, or “Seller or Developer” if Seller is a Trading Licensee] shall have a right to demonstrate to the satisfaction of the Control Centre the Power Station’s Net Capacity only after a period of six (6) Months from the date of such assessment.
	If the Power Station’s Net Capacity after such capacity assessment is determined to be less than the sum total of all contracted capacities of the Power Station having duration of contracts in excess of one year, then the provisions of Article 5.6.1 shall apply and the ……………………….. [Insert “Seller” if Seller is NOT a Trading Licensee, or “Seller or Developer” if Seller is a Trading Licensee] shall have a right to demonstrate to the satisfaction of the Control Centre the Power Station’s Net Capacity only after a period of three (3) Months from the date of such assessment.
	Availability of the Power Station may not be 100% of Contracted Capacity due to technical issues that may be rectified in a short span of time. Under such circumstances six months is too long a time and the Power Station may be able to prove 100% contracted capacity in much lesser time.


	This is as per SBD and no change is envisaged 



	18. 
	PPA
	Clause 9
	Force Majeure
	The following may please be added before/after Clause No 9.2.3 “Refusal / delay in approval of Open Access but Power Station available for dispatch shall be deemed to be an Event of Force Majeure affecting the Seller. Such an event will be considered as deemed Availability of Contracted Capacity and Capacity Charges shall be payable as per Normative Availability of the Contracted Capacity”  
	Since obtaining Open Access is beyond the reasonable control of the Seller, the Seller should not be penalized for non-approval / delay of Open Access.
	This is as per SBD and no change is envisaged.

	19. 
	PPA
	Clause 10.1.1
	Change in Law
	The following may please be included as part of Change in Law 

“Any delay in signing of PPA from prescribed schedule as per Clause 2.8.2 will be considered as Change in Law and such delay will be compensated by increase in total tariff at prevalent CERC published escalation rates for “payment purpose”.”
	If there is any delay in signing of RfP Documents, successful bidder should be adequately compensated for the same. Hence if there is any delay w.r.t. the committed timeline in RFP, successful bidder should be eligible for appropriate tariff adjustment for the time delay.


	This is as per SBD and no change is envisaged.

How can delay in signing PPA be a change in law UNDER THE PPA.  The change in law provision will come into effect ONLY AFTER SIGNING OF THE PPA and therefore, cannot take into account delays prior to the execution of the PPA.

	20. 
	PPA
	Clause 11.1.1 (ii)
	after the Delivery Date, the interruption of power supply by the Seller for a continuous period of “two (2) Months” and such default is not rectified within “thirty (30) Days” from the receipt of first notice from the Procurers in this regard, 
	after the Delivery Date, the interruption of power supply by the Seller for a continuous period of “two (2) Months” and such default is not rectified within “thirty (30) Days” from the receipt of first notice from the Procurers in this regard, provided the Seller has approached the Competent court of law for claiming relief under Force Majeure Clause 9.3.1.ii (1) b,c and 9.3.1 ii (2) b,c
	If the Seller has referred to the Competent court for declaration of certain event as Force Majeure under Clause 9.3.1 ii 1 (b),(c) and 9.3.1 ii 2 (b),(c) that period should be excluded from being considered as Seller Event of default
	This is as per SBD and no change is envisaged.

There is no provision or occasion for a court of law declaring an event as a force majeure event – or for making any reference to a court to hold an event as a force majeure event. The determination of an event being force majeure or not is to be made by the Parties under the PPA and in case of a dispute the matter will be referred to arbitration.

	21. 
	PPA
	Schedule 7.1: Representation and Warranties by the Procurer
	
	The following para may be added under Clause 7.1.1 (vi):

“The Power allocated to the Procurer under this contract shall be for the exclusive consumption within the state of Punjab   and under no circumstances shall any portion of the capacity be traded outside the state.” 
	The trading of power under this contract defeats the very purpose of offering electricity to the end consumer at reasonable rates which is the main stay of competitive bidding. The Generation company may inturn offer the power to the needy state at competitive rate thereby benefiting the end consumer.
	This is as per SBD and no change is envisaged 



	22. 
	PPA
	Schedule 12: Substitution Rights of the Lenders
	The PPA states that the Schedule 12: Substitution Rights of the Lenders to be inserted only if the successful bidder requests for such substitution rights of the Lenders to be provided.
	Clarity  on the timing by which such option is to be exercised by the successful bidder may please be mentioned.
	Bidders may be informed about the timing by which exercising substitution rights shall be available to the bidders in order to decide whether the right is to be exercised or not.
	At any time during the 

currency of the PPA
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