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Sub:- Implementation of Judgment dated 22-10-2013 of Hon'ble Punjab and

Haryana High Court in CWP No. 25733 of 2012 -- A.P.Sharma and others
Vs State of Punjab and others.

| am directed to invite a reference to the subject cited above and to say that
Sh.A.P.Sharma and others retirees had filed CWP 25733 of 2012 in the
Punjab & Haryana High Court Chandigarh with the prayer for quashing Punjab
Government Circular No. 3/39/08-3FPPC/576 dated 13-6-2012 and for a writ
of mandamus directing the respondents to refix the pension of pre 1-1-2006
retirees as per Punjab Government Circular No. 3/23/09-3FPPC/885 dated
17-8-2009, Circular No. 3/39/09-3FPPC/201 dated 22-02-2010 and Circular
No. 5/10/09-5FP1/992 dated 15-12-2011 in view of removal of anomaly.
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under:-

. e,

Para No.2 of the letter dated 13-6-2012 which relates to the issue is as

"The matter has been considered in the light of the prevailing policy of the
Government and it is reiterated that as per para 4.2 of Government letter No.
3/23/09-3FPPC/885 dated 17-8-2009 as modified and supplemented vide
Government Letter No. 3/29/09-3FPPC/201 dated 22-2-2010, the pension of
the pre 1-1-2006 pensioners is to be revised only once with reference to the
initial pay of revised scale of pay as on 1-1-2006, and the subsequent re-
revision of scales of pay has no co-relation, whatsoever, with the pension of
such pensioners. Similarly, the pension of those pensioners, who are retiring
from 1-1-2006 onwards, is relatable only to the 'pay' drawn in the admissible
scale-of pay at the time of their retirement and it has no co-relation,
whatsoever, with the re-revision of pay scales from any subsequent date, It
is, therefore, requested that necessary action in the matter may please be
taken accordingly.”

Hon'ble Punjab & Haryana High Court vide order dated 22-10-2013 in CWP
No. 25733 of 2012 disposed of the Writ Petition and directed the respondents
to recompute the pension of the petitioners w.e.f. 1-12-2011 by taking initial
pay fixed as per instructions dated 15-12-2011.

State Government have also been dismissed on 31-8-2016 and 4-5-2017

respectively.

4. The State of Punjab has decided to implement the Judgment dated 22-10-
2013 in CWP 25733 of 2012 of the Hon'ble Punjab and Haryana High Court,
Chandigarh.

5. In view of above, instructions issued vide letter No. 3/29/09-3FPPC/576 dated
13-6-2012 issued by the Government of Punjab, Department of Finance may
be treated as withdrawn. Pension of the petitioners as well as other similarly
situated retirees may be revised accordingly. '

Meticulous Compliance of these instructions may kindly be ensured.”
fuerz iz -Sd-
e (Sangita)
Q““w Hrotanr Under Secretary/Finance
2 Sefeans &1-4/13/2013-1ntauhftAl/ 1035969/1 fHat 2-8-17
Sub:- Implementation of Judgment dated 30-09-2016 in CWP No. 2866 of 2014

titled as Karanvir Singh & ors Vs State of Punjab and ors.

| am directed to invite a reference to the subject cited above and to say that
pensioners who are pre and post 1-1-2006 retirees from various departments,
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had filed CWP referred to in the subject before the Hon'ble Punjab & Haryana
High Court for re-fixation to their pension as per circulars dated 17-8-2009 and
22-2-2010 after quashing the instructions issued by the Department of
Finance vide letter No. 3/3/9/09-3FPPC/576 dated 13-8-2012 in view of the
increase in the pay scales, grade pay and in terms of the decision dated 22-
10-2013 rendered by Hon'ble Punjab & Haryana High Court in CWP No.
25733 of 2012 titled as A.P.Sharma and others V. State of Punjab and others.

Para No. 2 of the letter dated 13-6-2012 referred to in para-1 above is
reproduced as under:-

"The matter has been considered in the light of the prevailing policy of the
Government and it is reiterated that as per Para 4.2 of Government letter No.
3/23/09-3FPPC/885, dated 17-8-2009 as modified and supplemented vide
Government Letter No. 3/39/09-3FPPC/20-1 dated 22-02-2010, the pension of
the pre 1-1-2008 pensioners is to be revised only once with reference to the
initial pay of revised scale of pay as on 1-1-2006, and the subsequent re-
revision of scales of pay has no co-relation, whatsoever, with the pension of
such pensioners. Similarly, the pension of those pensioners, who are retiring
from 1-1-2006 onwards, is relatable only to the pay drawn in the admissible
scale of pay at the time of their retirement and it has no co-relation,
whatsoever, with the re-revision of pay scales from any subsequent date. It is,
therefore, requested that necessary action in the matter may be please be
taken accordingly.”

Hon'ble Punjab & Haryana High Court in CWP No. 2866 of 2014 titled as
Karanvir Singh & ors Vs State of Punjab & ors. disposed of this CWP and
other connected writ petitions vide order dated 30-09-2016 and held as
under:-

"Present case is squarely covered by the said authority of the Division Bench
and therefore, it has to be held that the pre 1-1-2006 retirees are entitled to
refixation of pension as per circular dated 15-12-2011 and circulars issued by
Government from time to time but without restrospective effect, namely, only
from the date competent authority made it effect wef. 1-12-2011. Their
pension is to be accordingly fixed.

Now, the question would arise what is to be the position regarding post 1-1-
2006 retirees. In above noted A.P.Sharma's judgment, the Division Bench has
held that circular dated 15-12-2011 is retroactive. It is held to be effective from
1-12-2011. The result would be that those employees, who retired between 1-
1-2006 shall also be entitled to the same benefit and their pension if to be
accordingly fixed to be effective from 1-12-2011 in the revised pay scales
which have been made applicable from 1-1-20086.

Hence, it is ordered that the pre1-1-2006 retirees are entitled to re-fixation of
their pension as per circular dated 15-12-2011 and circulars issued by
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Government from time to time but without any retrospective effect, namely,
only from the date when the competent authority made it effective w.e.f. 1-12-
2011 in terms of judgment of Division Bench of this court in A.P.Sharma's
case (supra). Consequently, post retirees who retired between 1-1-2006 and
1-12-2011 are also entitled to re-fixation of the pension but without
retrospective effect, namely, from the date when competent authority made
iteffective w.e.f. 1-12-2011. On account of refixation of the pension, other
consequential benefits will also follow.

Necessary follow-up action be taken within three months from the date of
receipt of a certified copy of this judgment.

In view of what has been discussed above, all the writ petitions are allowed.”

The above decision is based on the decision in LPA No. 352 of 2014 titled as
State of Punjab & others Vs A.P.Sharma & others which was decided by the
Division Bench of Hon'ble High Court on dated 31-08-2016.

The Government of Punjab has already issued instructions vide letter No.
4/13/2013-1FPPC/1010607/1 dated 27-06-2017 for implementation of orders
of Hon'ble High Court dated 22-10-2013 in CWP No. 25733 of 2012 title as
A P.Sharma & ors Vs State of Punjab & ors in respect of pre 01-01-2006
retirees. As regards post 01-01-2006 retirees, the State Government has also
decided to implement the judgment in CWP No. 2866 of 2014 fitled as
Karanvir Singh & ors Vs.State of Punjab & ors in respect of post 01-01-2006
retirees also. As such pension of post 01-01-2006 retirees (those who retired
between 01-01-2006 and 01-12-2011) may be re-fixed w.e.f. 01-12-2011 in
accordance with pay scales revised by the Government of Punjab for various
categories of the employees after 01-01-2006 subject to the condition that
revised pension, in no case shall be lower than 50% of the initial pay and
family pension in no case shall be lower than 30% of the initial pay of pay
scales revised after 01-01-2006 in respect of that post. However, such
pension/family pension shall be suitably reduced pro-rata, where the
qualifying service of the person falls short of 33 years (as per instructions No.
3/39/09-3FPPC/201 dated 22-2-2010).

The pensioners/family pensioners, whose pension/family pension is to be
revised in terms of orders dated 30-09-2006 in CWP No. 2866 fo 2014 of the
Hon'ble High Court may make a written request to the respective Pension
Disbursing Autherity who would re-fix the pension/family pension and send
intimation of the amount of revised pension to the concerned District Treasury
Officer/Bank.

Meticulous Compliance of these instructions may kindly be ensured."

-Sd-
(Sangita)

?d\t:gt.. Honive Under Secretary/Finance
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Sub:- Implementation of Judgment dated 30-09-2016 in CWP No. 2866 of 2014

titled as Karanvir Singh & ors Vs State of Punjab and ors- clarification
reg.

"In continuation to this Department letter No. 4/13/2013-1FPPC/1035969/1
dated 02-08-2017 on the subject cited above, | am directed to convey that in
para 4 of the above letter, the words "in accordance with pay scales revised
by the Government of Punjab"may be substituted by the words "as per 'initial
pay'of the pay scale re-revised by the Government of Punjab.”

lllustration:

3.
fiwrz iz

i st

Suppose a government employee was drawing pay of Rs. 15800/- plus grade
pay of Rs. 3800/- i.e. total pay of Rs.19600/- (15800+3800) in pay scale of Rs.
10300-34800+3800 Grade pay (with initial start of Rs. 14580) at the time of
his retirement on  31-03-2010. The full pension in this case was worked out
to Rs. 9800 i.e.19600*1/2. The above pay scale was re-revised w.e.f. 01-12-
2011 to Rs. 10300-34800+4400 Grade Pay (with initial start of Rs. 17420).
Now the revised pension in this case would be worked out @ 50% of the
'initial pay'of the re-revised pay scale i.e. Rs. 1742071/2=8710/-. Since, the
pensioner is already gefting more pension (i.e. Rs. 9800/-) therefore, no
revision of pension would be required in this case.

It is further clarified that Para 5 of the letter ibid may be substituted as under:

"The Pensioners/family pensioners, whose pension/family pension is requred
to be revised in terms of Finance Department instruction dated 02-082017 will
make a written request to the concerned Pension Sanctioning Authority who
will send the revised pension case to the Accountant General Punjab for
necessary authorization. The Accountant General, Punjab would revise the
pension/family pension and send revised authorization to the concerned
District Treasury Officer/Bank and the District Treasury Officer/Bank shall
revise the pension/family pension under these instructions only after it is
authorized by the Accountant General, Punjab.

Meticulous compliance of these instructions may kindly be ensured.

-Sd-
(Jaswinder Singh)
Under Secretary/Finance
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4. &2ifedm®s &:- 4/13/2013- Dathitdfl/ 1089742/1 At 24-10-17

Sub:- Implementation of Judgment dated 30-09-2016 in CWP No. 2866 of 2014
titled as Karanvir Singh & ors Vs State of Punjab and ors and Judgment
dated 22-10-2013 in CWP No, 25733 of 2012 -- A.P.Sharma and others Vs
State of Punjab and others- clarification reg.

“In continuation to this Department letter No. 4/13/2013-1FPPC/1066963/1
dated 18-9-17 on the subject cited above. | have been directed to convey that
since the petitioners in the case of CWP No. 2866 of 2014 titled as Karanvir
Singh & others Vs. State of Punjab & others were retirees/pensioners of pre 1-
1-2006 and post 1-1-2006, thus clarification issued by this Department vide
letter No. 4/13/2013-1FPPC/1066963/1 dated 18-9-17 is also applicable to pre
1-1-2006 retirees as such.

Meticulous compliance of these instructions may kindly be ensured.

fHaz &z .84
(Sangita)
Q'L{L&L Yosta Under Secretary/Finance



