Bidder7-Essar Power

QUERIES FROM BIDDER 7
	SI. No.
	Name of the Document
	Clause No. and existing provision
	Clarification required
	Suggested text for the amendment
	Rationale for Clarification / Amendment
	PSEB Response

	1
	PPA
	Definition of ‘Contracted Capacity’, ‘Aggregate Contracted Capacity’, ‘Power Station’s Net Capacity’

and Article 5.2.1
	-
	The Seller shall provide …… MW of power from the Power Station’s Net Capacity to the Procurer as per the terms of this Agreement.
	Since the Seller would be contracting for supply of Contracted Capacity at the Interconnection Point, which may not necessarily be the Power Station’s bus-bar, the Contracted Capacity should not be stated as percentage of Power Station’s Net Capacity anywhere in the PPA.
	This is as per the SBD

	2
	Default Escrow Agreement
	Definitions and various Articles in the Default Escrow Agreement
	The Agreement envisages that there shall be a single Seller in whose favour the Procurer shall create first charge over the Incremental Receivables. In the event there are multiple Sellers under the subject bidding process, please clarify as to how the Procurer proposes to apportion / create first charge over the Incremental Receivables in favour of the Sellers.
	-
	The Agreement does not envisage a single buyer - multi seller concept.
	The Procurer would create Pari Pasu charge over the incremental receivables in favour of all the Sellers.



	3
	Agreement to Hypothecate cum Deed of Hypothecation
	Article 6.5.2
	-
	Add the following as sub-clause (v):

The provisions of this Article shall survive the termination of the PPA for any reason whatsoever.
	This shall bring in more clarity in the document.

It may please be noted that such a provision is already included in the Agreement to Hypothecate cum Deed of Hypothecation for Case 2 bidding process being currently pursued by PSEB.
	Clause 6.5.2 deals with arbitration for disputes under the Agreement to Hypothecate cum Hypothecation Deed, therefore even after termination of PPA, disputes under Agreement to Hypothecate cum Hypothecation Deed can be referred to arbitration.

It is a well settled legal principle that arbitration clause will survive termination. No amendment as proposed is necessary.



	4
	RFP
	Clause 2.10.6
	-
	-
	It is requested that the Bidders may be allowed to submit the Bid in one (1) original plus two (2) copies instead of one (1) original plus six (6) copies.
	Request not acceptable
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